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Gulf Restoration Network Comment: 001/0001 Response: 001/0001

According to a federal TMDL advisory committee formed in 1998, waters should only be removed from the state
303(d) list when (1) new data shows the listed water has attained water quality standards or (2) new information
shows that the original listing was in error. The GRN believes that waters should only be removed from the 303(d)
list when one of these two conditions is satisfied.

Gulf Restoration Network Comment: 001/0002 Response: 001/0002

In addition, all information and data used to show that the water is currently meeting water quality standards must be
provided to the public for review. Without this information, it is impossible for members of the public to make
detailed, knowledgeable comments on the validity of the proposed delistings.

Gulf Restoration Network Comment: 001/0003 Response: 001/0003

The GRN notes that only 4/20 of the proposed delistings were accompanied by information and data that are used to
support the delisting proposals. In particular, subsegments 030301 (ammonia), 030302 (non-priority organics),
030306 (non-priority organics), 030901 (non-priority organics), 030901 (other inorganics), 030302 (priority
organics), 030303 (priority organics), 030304 (priority organics), 030305 (priority organics), 030401 (priority
organics), 030402 (priority organics), 081001 (nutrients), 081402 (organic enrichment/low DO), 081609 (organic
enrichment/low DO), 080901 (phosphorus), and 080903 (phosphorus) were not accompanied with information or
data that supports a delisting decision for the public to review.

Gulf Restoration Network Comment: 001/0004 Response: 001/0004

Given that no supporting data or information was provided, or in any way referenced in the federal register notice
for these water segment/pollutant combinations, the GRN can only assume that this data does not exist.
Consequently, the justification for the delisting of the aforementioned segment/pollution combinations is
unacceptable, and EPA Region 6 cannot approve the delistings. Until new information or data that supports these
delistings is made available to the public for review, with an adequate opportunity for the public to comment, these
segments should be considered impaired and TMDLs should be developed to address these pollutant concerns.

Gulf Restoration Network Comment: 001/0005 Response: 001/0005

The only data sources that were included on EPA’s website to support the delistings proposed by EPA were (1)
ammonia data taken for three different waterbodies and (2) a draft report of Fish Tissue Dioxin Investigation for
Dugdemona River. This information does not represent all the available information concerning levels of dioxin and
priority organics in waters in the Calcasieu Basin. In particular, the following sources of data need to be considered
before EPA approves these delistings:

(1) Data and information from EPA’s own website, which document the severity of contamination from
priority organics in subsegments 030302, 030303, 030304, and 030305 ;

(2) Studies undertaken by the Agency for Toxic Substances and Disease Registry, which analyze dioxin levels
in seafood in the Calcasieu River Basin;

(3) Studies undertaken by the Environmental Protection Agency, in coordination with other federal and state
agencies, which analyze the level of contamination in sediments in the Calcasieu River and surrounding
watershed ; and

(4) The National Coastal Condition Report, which documents problems with contaminated sediment, benthos,
and fish in the Louisiana’s coastal rivers and estuaries.

Gulf Restoration Network Comment: 001/0006 Response: 001/0006

Before EPA can approve the delisting of any stream segment for priority organics, non-priority organics, or other
organics, sediment and fish tissue sampling data need to be collected and considered. Because many of these
organics are hydrophobic, they do not easily dissolve in the water column. Instead, these pollutants tend to build up
in the sediment and, under certain conditions, may become available to be uptaken by fish and other aquatic life, as
well as the humans who consume this fish. Thus, contamination of sediment and fish by priority organics is a serious
health threat that must be considered when evaluating the quality of a water environment. The GRN strongly advises
EPA to only delist waters for hydrophobic pollutants (e.g. priority organics and heavy metals such as mercury) that
have been tested and proven clean for water column quality, sediment quality, and fish tissue quality. Without a

Page 2



Comments

comprehensive approach to water ecosystem sampling, many waters that pose significant public health threats will
be removed from the 303(d) list and not receive the cleanup they deserve.

Gulf Restoration Network Comment: 001/0007 Response: 001/0007

The state of Louisiana has not yet adopted numeric criteria that identify acceptable levels of nutrients (i.e., nitrates,
phosphorus, and ammonia) in waterbodies throughout the state. Currently, only narrative nutrient criteria are
incorporated in Louisiana’s Water Quality Standards. This narrative standard is difficult to translate to numeric
criteria that fully protect the designated uses of the waters of the state. The GRN, therefore, requests EPA to deny
delistings for waters listed as impaired by high nutrient levels (including water segments 030301 (ammonia),
080102 (ammonia), 080901 (ammonia), 080905 (ammonia), 081001 (nutrients), 080901 (phosphorus), and 080903
(phosphorus)), until numeric nutrient criteria are adopted by the state in 2004, and adequate nutrient water quality
data are collected that indicate these criteria are being met.

Louisiana Department of Environmental Quality Comment: 002/0001 Response: 002/0001
It is inappropriate to use non-regulatory "targets" (sediment guidelines or others) as end-points for TMDLs.

Louisiana Department of Environmental Quality Comment: 002/0002 Response: 002/0002
Incorrect flows were applied in some areas (e.g. harmonic mean was used rather than tidal flows).

Louisiana Department of Environmental Quality Comment: 002/0003 Response: 002/0003

EPA's use of non-clean technique metals data is inappropriate. Metals data from the Superfund project should not
have been used at all since clean sampling and analysis techniques were not used. When EPA did use these data,
they were often not applied correctly. For example, Louisiana instream criteria are based on dissolved metals; yet
EPA used both dissolved and total metals data to compare to the dissolved criteria. EPA’s use of applying total
metals to dissolved metals criteria in order to determine exceedances is flawed.

Louisiana Department of Environmental Quality Comment: 002/0004 Response: 002/0004

LDEQ Ambient Network data should not have been used to justify TMDLs for the same reason as the Superfund
data. The available LDEQ data were not collected and analyzed using clean techniques. LDEQ uses these data as a
screening tool to target more intensive sampling and analysis using clean techniques, not for justifying and
developing TMDLs.

Louisiana Department of Environmental Quality Comment: 002/0005 Response: 002/0005

It is inappropriate to assume industries discharge a pollutant when it has not been included in their permit. EPA
knows that when effluent limits are determined for each facility based on a number of factors, including the type of
facility, types of waste-streams and effluent data submitted during the application process.

Louisiana Department of Environmental Quality Comment: 002/0006 Response: 002/0006

Monitoring schedules and locations for the different pollutants have been recommended for Louisiana throughout
the document; Louisiana will continue its ambient and intensive monitoring programs according to established
schedules and agreements.

Louisiana Department of Environmental Quality Comment: 002/0007 Response: 002/0007

DEQ’s comments concerning specific TMDLs will indicate that EPA has made numerous errors in listing
dischargers in the TMDL.

Louisiana Department of Environmental Quality Comment: 002/0008 Response: 002/0008

The use of sediment data to assess for water quality use impairment and need for TMDLs has no precedent. Neither
LDEQ nor EPA has promulgated sediment criteria. Therefore, the use of non- regulatory sediment guidelines and
screening values, as Region 6 has done in this report, is not appropriate in assessing for water quality impairment or
determining the need for TMDLs.

Louisiana Department of Environmental Quality Comment: 002/0009 Response: 002/0009

Many of these TMDLs are based on models using historical water quality data gathered at a single or small number
of locations rather than survey data gathered at sites spaced throughout the waterbody.

Page 3



Comments

Louisiana Department of Environmental Quality Comment: 002/0010 Response: 002/0010

The hydraulic information used was generally an average value or estimated value, not taken at the same time as the
water quality data. The calibrations are inadequate due to the lack of appropriate hydrologic data and the paucity of
water quality data.

Louisiana Department of Environmental Quality Comment: 002/0011 Response: 002/0011

LDEQ has reviewed the TMDLs published by EPA on March 29, 2002. One particularly troubling issue for LDEQ
is the fact that numerous dischargers that should have been included in these TMDLs were not. This indicates a
complete disregard for the discharger inventory LDEQ provided to EPA. At the least, the TMDLs should
acknowledge all facilities present in the covered watershed(s) and present the decisions for including or not
including them in the TMDL.

Louisiana Department of Environmental Quality Comment: 002/0012 Response: 002/0012

Bayou Verdine

Both of the listed dischargers, Conoco (LA 0003026) and Vista (LA0003336), currently discharge their process
wastewater directly to the Calcasieu River and not to Bayou Verdine. Both facilities discharge some stormwater to
Bayou Verdine. PPG discharges once-through non-contact cooling water, wash-down water, cooling tower

blowdown, and stormwater to Bayou Verdine. Lyondell Chemical Worldwide discharges stormwater to Bayou
Verdine.

Louisiana Department of Environmental Quality Comment: 002/0013 Response: 002/0013
Bayou d’Inde The TMDL lists 5 industrial dischargers:

PPG Industries LA0000761
Firestone Synthetic Rubber and Latex LA0003824
Certainteed Products Corp LA0041025
Equistar Chemical LA0069850
Westlake Polymers LAO0071382
Discharging industries of significance, including the 5 above, are:
Air Liquide LA0051730 Air separation
Westlake Polymers LAO0071382 Polyethylene mfg.
PPG Industries LA0000761 Organic & inorganic chemicals
Equistar Chemical LA0069850 Ethylene & propylene production
Firestone Synthetic Rubber and Latex LA0003824 Synthetic rubber and latex
Certainteed Products Corp. LA0041025 PVC product mfg.
Citgo Petro Corp. LA0005941 Petroleum Refining
Praxair Inc LA0100099 Hydrogen gas mfg.
Air Liquid LA0053708 Cryogenic air separation
Tessenderlo Kerley Inc. LA0047058 Compressed hydrogen production
W-H Holdings Inc. LAO105155 Warehousing and wash racks
Cetco LA0101869 Env remediation and sand blasting
Denmar Enterprises LA0108596 Heavy equipment washing & refurbishing
Louisiana Department of Environmental Quality Comment: 002/0014 Response: 002/0014
Contraband Bayou
The TMDL lists:
City of Lake Charles WWTP “C” LA0036366
City of Lake Charles WWTP “B” LA0036358
Significant dischargers are:
City of Lake Charles WWTP “B” and “C” LA0036366 Municipal wastewater treatment
City of Lake Charles Center St East WTP LAG380006
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City of Lake Charles Center St West WTP LAG380008
City of Lake Charles McNeese St WTP LAG380009
City of Lake Charles Chennault WTP LAG380009
McNeese Univ. Farm Labs LA0104850 Meats, equine, & breeding labs

The discharge from Plant B has been routed to Plant C and the permit voided.

Louisiana Department of Environmental Quality Comment: 002/0015 Response: 002/0015
Calcasieu River and Ship Channel — Saltwater Barrier to Moss Lake

The TMDL lists:

WR Grace LA0001333
Basell USA LA0003689
Lyondell Chemical World Wide LA0005347
Citgo Petroleum LA0005941
City of Lake Charles WWTP “A” LA0036340
Calcasieu Refining LA0052370
City of Sulphur WWTP LA0067083
Westlake Petrochemicals LAO0082511
Westlake Styrene LA0087157
Westlake Polymers LA0103004

The TMDL list is complete except for the two facilities that were mistakenly put in Bayou Verdine, and one facility
mistakenly put in Segment 030401:

Condea Vista Chemical LA0003336
Conoco Lake Charles Refining LA0003026
Louisiana Pigment LA0080829

Louisiana Department of Environmental Quality Comment: 002/0016 Response: 002/0016

Lake Charles

The TMDL listed no dischargers. Our files include one significant discharger for non-contact cooling water only:
Holnam Inc., FKA Ideal Cement, LA0003956.

Louisiana Department of Environmental Quality Comment: 002/0017 Response: 002/0017
Lower Calcasieu Estuary and Ship Channel

The TMDL lists:

Louisiana Pigment LA0080829

Lake Charles Carbon LA0003735
Significant dischargers are:

Cameron Parish Sewerage District 11 LA0039136

Reynolds Metals (Lake Charles Carbon) LA0003735

Trunkline LNG LA0055522

Louisiana Pigment is in Segment 030301, discharging to the Calcasieu River.

Louisiana Department of Environmental Quality Comment: 002/0018 Response: 002/0018

The use of sediment data to assess for water quality use impairment and need for TMDLs has no precedent. In using
this approach, Region 6 has gone beyond the regulatory guidance under the TMDL regulations. While the Louisiana
general water quality standards state that no substances shall be present in toxic amounts in water and sediments
underlying said waters, they contain promulgated criteria only for water. The criteria for water are used to protect
sediments. Neither LDEQ or EPA have promulgated sediment criteria therefore the use of non regulatory sediment
guidelines or screening values as Region 6 has done in this report is not appropriate in assessing for water quality
impairment or determining the need for TMDLs.
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Louisiana Department of Environmental Quality Comment: 002/0019 Response: 002/0019

The present status of the particular guidelines and screening values used in the report further support our contention
that they are inappropriate for making assessments of Louisiana water quality standards or determining the need for
TMDLs. As noted in the report, the EPA “Equilibrium Partitioning Sediment Guidelines (ESGs)” are “draft”. They
are draft guidelines only and have been in various stages of development for many years resulting in changing
values and approaches. Although based on scientific studies, if this concept was appropriate for use in assessing
Louisiana water quality standards and determining the need for TMDLs, EPA would have made ESGs final by now.
But as noted in the report, they are still draft and under development and not appropriate or justified as a regulation
for determining water use impairment or need for TMDLs.

Louisiana Department of Environmental Quality Comment: 002/0020 Response: 002/0020

The use of the National Oceanic and Atmospheric Administration’s (NOAA) Effects Range Medium (ERM)
sediment screening values is equally problematic. The ERM concept was developed from a wide range of sediment
toxicity data from a variety of habitats across the nation but has not reached the proper level of scientific or
regulatory documentation or acceptance to justify incorporation as a regulation for use in assessing water quality
standards or justifying a TMDL. Indeed NOAA stresses in their publications developing ERMs that both Effects
Range Low (ERL) and ERM values “are not to be construed as NOAA standards or criteria”. And it might equally
be stated that they not be construed as LDEQ or EPA standards or criteria. In fact EPA has recognized this fact by
denoting in the recently released Coastal Condition Report that, “these guidelines are still considered experimental
and several publications have questioned their reliability in assessing sediment toxicity”. It is obvious therefore that
the NOAA ERL/ERM screening values are just that, screening values, and are to be used only as a screening tool for
evaluating and comparing sediment concentrations between habitats in different regions of the nation and not as a
definitive assessment of aquatic toxicity, water use attainment or the need for developing a TMDL.

Louisiana Department of Environmental Quality Comment: 002/0021 Response: 002/0021

There are further concerns with using sediment concentrations for determining water use impairment and the need
for TMDLs. Most contaminants found in sediments today relate to historical conditions and discharges and are not
representative of current discharge conditions. To develop expensive TMDLs for chemicals that are no longer
discharged or no longer discharged into specific waterbodies is inappropriate, unjustified and a waste of valuable
resources. We believe that is the case with most of the sediment chemicals EPA alleges are causing water use
impairment and require TMDLs in the Lower Calcasieu Basin and Ship Channel.

Louisiana Department of Environmental Quality Comment: 002/0022 Response: 002/0022

The state has listed contaminated sediments in its 305(b)/303(d) process for only Bayous Verdine and d’Inde. The
listings were done specifically for the historical problems with the chemicals hexachlorobenzene (HCB),
hexachlorobutadiene (HCBD) and polychlorinated biphenyls (PCBs), which were reflected in an existing fish
advisory, and not for the chemical substances in sediment as listed in the TMDL report.

Louisiana Department of Environmental Quality Comment: 002/0023 Response: 002/0023

Controls to reduce or eliminate these discharges have since been put in place. The LDEQ has not determined that the
concentrations of DDT, methoxyclor, PAHs or any metallic ions are high enough in sediments to document water
use impairment or to justify a TMDL.

Louisiana Department of Environmental Quality Comment: 002/0024 Response: 002/0024

As stated previously, the use of the sediment guidelines and screening values proposed in the report is completely
inappropriate and not scientifically defensible for determining water use impairment of Louisiana waterbodies or to
justify the need for TMDLs in Louisiana waterbodies. We further protest the use of draft and experimental sediment
guidelines and screening values to determine water quality impairment and then use the water quality standard for
TMDL development when the water quality standard is attained in the waterbody. This is certainly without
precedent and totally unjustified.

Louisiana Department of Environmental Quality Comment: 002/0025 Response: 002/0025

Also, any listing of contaminated sediments and toxicity for the Calcasieu Ship Channel, subsegment 030301, based
on LDEQ alleged data is in error. A complete check of LDEQ assessment records for 030301 clearly shows that
EPA listed this subsegment for contaminated sediments and toxicity on the 303(d) list in error and it should be
delisted. Documentation is submitted with these comments.
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Louisiana Department of Environmental Quality Comment: 002/0025a  Response: 002/0001

Once again, the use of NOAA ERM experimental screening values is totally inappropriate to determine the need for
TMDLs in the Calcasieu Ship Channel.

Louisiana Department of Environmental Quality Comment: 002/0025b  Response: 002/0025b

And it is equally unjustified to use the water quality criterion for developing a TMDL for a chemical or metal such
as Region 6 has done with mercury when the mercury water quality criterion is met in the waterbody.

Louisiana Department of Environmental Quality Comment: 002/0026 Response: 002/0026

Subsegment 030301 was listed on the Court Ordered § 303(d) list for Cu and Hg in the water column and
unspecified metals in sediments. It was not listed for Pb in the water column. Therefore, Pb should be removed from
consideration in the Calcasieu Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0027 Response: 002/0027
Ambient water quality data for metals collected in 1997 and 1998 by LDEQ was found to be fully supporting of
freshwater criteria for Cu, Hg, and Pb, and not supporting marine criteria for Cu. However, clean-technique metals
data previously submitted by LDEQ was found to be fully supporting both freshwater criteria and marine water
criteria for Cu. Therefore, EPA Region 6 should remove Cu and Hg from the § 303(d) list, and remove Cu, Hg, and
Pb from consideration in the Calcasieu Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0028 Response: 002/0028
Subsegment 030303 was not listed on the Court Ordered § 303(d) list for any metals in the water column nor for

sediment contamination with metals. Therefore, Cu should be removed from consideration in the Calcasieu Toxics
TMDL.

Louisiana Department of Environmental Quality Comment: 002/0029 Response: 002/0029

Ambient water quality data for metals collected by LDEQ was found to be fully supporting of both freshwater and
marine criteria for Cu. Therefore, EPA Region 6 should remove Cu from consideration in the Calcasieu Toxics
TMDL.

Louisiana Department of Environmental Quality Comment: 002/0030 Response: 002/0030
Subsegment 030304 was listed on the Court Ordered § 303(d) list for Cu, but not for Hg. In addition, the

subsegment was not listed for unspecified metals in sediments. Therefore, Hg should be removed from consideration
in the Calcasieu Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0031 Response: 002/0031

Subsegment 030305 was not listed on the Court Ordered § 303(d) list for any metal. In addition, the subsegment was
not listed for unspecified metals in sediments. Therefore, Cu should be removed from considered in the Calcasieu
Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0032 Response: 002/0032
Ambient water quality data for metals collected by LDEQ in 1999 was found to be fully supporting of freshwater

and marine criteria for Cu. Therefore, EPA Region 6 should remove Cu from consideration in the Calcasieu Toxics
TMDL.

Ambient water quality data for metals collected by LDEQ was found to be fully supporting of freshwater and marine
criteria for both Cu and Hg. Therefore, EPA Region 6 should remove Cu and Hg from consideration in the Calcasieu
Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0034 Response: 002/0034
Subsegment 030306 was listed on the Court Ordered § 303(d) list for unspecified metals and unspecified metals in
sediments. However, ambient water quality data for metals collected by LDEQ in 1999 was found to be fully
supporting of freshwater and marine criteria for Hg. Therefore, EPA Region 6 should remove Hg from consideration
in the Calcasieu Toxics TMDL. Nickel was found to be fully supporting of freshwater criteria but not supporting
marine criteria.

Page 7



Comments

Louisiana Department of Environmental Quality Comment: 002/0035 Response: 002/0035
Subsegment 030901 was listed on the Court Ordered § 303(d) list for Cu in the water column and for unspecified
metals in sediments. It was not listed for Hg or Ni in the water column. Therefore, Hg and Ni should be removed
from consideration in the Calcasieu Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0036 Response: 002/0003

Ambient water quality data for metals collected by LDEQ from 1997-1999 was found to be fully supporting of
freshwater criteria for Cu, Hg, and Ni, and not supporting marine criterion for Cu. However, clean-technique metals
data previously submitted by LDEQ was found to be fully supporting both freshwater and marine criteria for Cu.
Therefore, EPA Region 6 should remove Cu, Hg, and Ni from the § 303(d) list and from consideration in the
Calcasieu Toxics TMDL.

Louisiana Department of Environmental Quality Comment: 002/0037 Response: 002/0037

LDEQ’s 2000 § 305(b) report found no metals criteria exceedances and, therefore, no metals were listed for any of
the six water bodies in question in EPA Region 6’s Calcasieu Toxics TMDL. A second review of metals data for the
Calcasieu Estuary was conducted at this time for comments regarding the Calcasieu Toxics TMDL. Ambient water
quality data collected by LDEQ, along with clean-technique metals data previously submitted by LDEQ came to the
same conclusion as that reached for Louisiana’s 2000 § 305(b) report. This review has shown that five of six water
bodies considered by the Calcasieu Toxics TMDL (Upper Calcasieu (030301), Prien Lake (030303), Moss Lake
(030304), Contraband Bayou (030305) and Bayou d’Inde (030901)) are fully supporting both fresh and marine
criteria for the metals shown in Tables 1 and 2. The remaining water body, Bayou Verdine is not supporting marine
criteria for nickel.

Louisiana Department of Environmental Quality Comment: 002/0038 Response: 002/0003

LDEQ believes that EPA Region 6’s use of metals data from their Superfund project is inappropriate because clean
sampling and clean lab analysis techniques were not used during data collection and analysis. Further, use of EPA’s
data was incorrect because Louisiana instream criteria are based on dissolved metals analysis; yet EPA used both
dissolved and total metals data to compare to the dissolved metals criteria. As a result, not only is EPA’s use of non-
clean technique metals data inappropriate, EPA’s use of applying total metals data to dissolved metals criteria in
order to determine exceedances is flawed.

C-K Associates, Inc. Comment: 003/0001 Response: 003/0001

The Louisiana Department of Environmental Quality’s (LDEQ’s) 303(d) list is currently being updated by the
LDEQ to accurately identify waterbodies and pollutants of concern which require inclusion on this list. Historical
data used for this task in the past has been determined to be “not so” accurate and representative (i.e., metals data
which did not employ field and laboratory “clean technique” procedures or analytical laboratory methods which
were not used to achieve a certain minimum quantification level) of actual ambient conditions whereby waterbodies
and/or pollutants (i.e., trace metals, organics) were placed on this list. This task has not been adequately completed
and it is our opinion that calculating TMDLs before revision of the 303(d) list, for which some waterbodies and
pollutants of concern may not all together be needed, is inappropriate.

C-K Associates, Inc. Comment: 003/0002 Response: 003/0002

The State’s 303(d) list needs to be updated before TMDLs are calculated. TMDLs were calculated for
hexachlorobutadiene, PCBs, tetrachloroethane, bromoform, and hexachlorobenzene solely on the fact that they are
on the 303(d) list even though available data indicates that the constituent is not present in the water body or that an
inadequate analytical method was used which did not achieve a certain minimum quantification level.

C-K Associates, Inc. Comment: 003/0003 Response: 003/0003

Recent studies have shown that statewide criteria for metals are inappropriately stringent for rivers and streams in
southern Louisiana. These streams naturally exhibit low, but significant background, ambient concentrations of
metals as a result of natural geochemical conditions in the watershed.

C-K Associates, Inc. Comment: 003/0004 Response: 003/0004

The derivation of dissolved metals criteria set forth in the Louisiana Water Quality Standards (WQS) result in
inappropriately and unrealistically low criteria for the protection of aquatic life because they do not account for the
site-specific physical and chemical characteristics of the effluent and receiving water which determines the fate of
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the dissolved metal.

C-K Associates, Inc. Comment: 003/0005 Response: 003/0005

In order for a metal to exhibit a toxic effect on aquatic organisms, the metal must be present in a bioavailable state.
Certain water chemistry factors can change the partitioning of metal between the bioavailable and the non-
bioavailable states, thereby affecting the toxicity of the metal. Relative to synthetic laboratory water, ambient
receiving stream waters and wastewater effluents have significantly more complex water chemistries and therefore,
have a greater capacity to assimilate dissolved metals, thus the potential to reducing the bioavailable concentration
of a metal. The effect of this is a reduction in the toxicity of the metal in ambient receiving stream waters and
wastewater effluents relative to synthetic laboratory water.

The EPA has recognized this phenomenon and published a guidance manual entitled Interim Guidance on
Determinations and Use of Water-Effect Ratios for Metals, EPA 823-94-001, February 1994 in order for site-
specific criteria to be developed and implemented that protect water quality. The effect of this is to raise statewide
criteria to realistic levels based on a sound, scientific approach. Since the TMDLs calculated in this “draft” report
were based on existing criteria, we believe it is prudent to evaluate existing criteria and modify criteria determined
to be inappropriate and then calculate TMDLs rather than calculate TMDLs based on inappropriate criteria values.

C-K Associates, Inc. Comment: 003/0006 Response: 003/0006

The methodology to determine pollutants of concern included several sources. Some of these sources are not
appropriate and many valuable sources are not included which indicates a lack of research by the contractor.
Specifically, C-K Associates, Inc. conducted a Trace Metals “Clean Technique” Sampling and Laboratory Analysis
Study on Bayou d’ Inde, Bayou Verdine and the Calcasieu River in 2000. This report including the data were
submitted to the LDEQ in March 2001 and subsequently reformatted by the LDEQ and submitted to the EPA,
Region 6 in August 2001. This study consisted of the collection and evaluation of “conventional” and “clean
technique” data which were collected “side-by-side” in accordance with the EPA guidance manual Method 1669:
Sampling Ambient Water for Trace Metals at EPA Water Quality Criteria Levels, EPA 821-R95-034, April 1995.
Evaluation of the data indicated “clean technique” results were substantially lower than the “conventional” results.
The ambient concentrations of dissolved copper obtained using “clean technique” monitoring clearly demonstrated
that concentrations on Bayou d’Inde and the Calcasieu River did not exceed, or closely approach the marine
numerical criteria established by the Louisiana WQS for copper.

C-K Associates, Inc. Comment: 003/0007 Response: 002/0003

The findings of this study concluded that “clean technique” results are more technically accurate and precise than
the “conventional” results and therefore more representative of the actual copper levels in Bayou d’Inde, Bayou
Verdine, and the Calcasieu River. Based on this data, previous assessment of these waterbodies have been
inaccurate, and therefore these waterbodies should be de-listed from the State’s 303(d) list and no TMDL is
necessary for copper on these waterbodies.

C-K Associates, Inc. Comment: 003/0008 Response: 003/0008

The TMDL calculation method employed a mass-balance approach. The narrative section and appendices do not
provide adequate documentation of where input variables came from or how calculations were performed.

C-K Associates, Inc. Comment: 003/0009 Response: 003/0009

Louisiana does not have an aquatic life criterion for total copper as indicated in Table A-1. The aquatic life criterion
for marine waters are expressed as a dissolved metal concentration (see LAC 33:1X.1113, Table 1).

Louisiana Chemical Association Comment: 004/00.5 Response: 004/00.5

Many of the following comments reflect serious concerns with the extreme lack of scientific rigor in EPA's TMDL
process. Like concerns have been identified and discussed in previous high-level scientific advisory groups, most
notably in Assessing the TMDL Approach to Water Quality Management (National Research Council, National
Academy Press, 2001) (the "NRC Report"). LCA strongly suggests that EPA incorporate the recommendations of
this and other evaluations to assure that TMDL decisions are made on a sound technical basis.

Louisiana Chemical Association Comment: 004/0001 Response: 004/0001

LCA submits that it is entirely inappropriate for EPA to establish TMDLs for pollutants which were not identified in
the 303(d) list as causing or expected to cause violations of the applicable water quality standards. In particular,
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LCA submits that EPA inappropriately established TMDLs for pollutants which were not on the 303(d) list but for
which EPA asserts there have been water quality criterion exceedances, ERM exceedances, ESG exceedances, fish
advisories, etc. For example, as indicated below, EPA has established TMDLs for certain water quality limited
segments for pollutants not on the 303(d) list.

Louisiana Chemical Association Comment: 004/0002 Response: 004/0002

The State of Louisiana has primacy in determining whether to add waters to the state’s 303(d) list, and the state
should be given the opportunity to review any data relied upon by EPA to determine (i) whether the 303(d) list
should be amended to include the above pollutants or (ii) whether the data show that no impairment due to these
pollutants exists. By reproposing TMDLs for pollutants not on the state’s 303(d) list, EPA has impermissibly
usurped state authority. See, Section 303(d) of the Clean Water Act, 33 U.S.C. 1313(d), and 40 C.F.R. 130.7.

Louisiana Chemical Association Comment: 004/0003 Response: 004/0003

LCA further submits that to the extent EPA desires to establish TMDLs for pollutants not included on the current
303(d) list, EPA should first establish a revised 303(d) list pursuant to the authorities referenced in the previous
paragraph. EPA should not unilaterally establish TMDLs for water quality limited segments absent first revising the
303(d) list to add the pollutants of concern.

Louisiana Chemical Association Comment: 004/0004 Response: 004/0001

Section 303(d) of the Clean Water Act, 33 U.S.C. 1313(d), allows the state (or EPA in the case where the state has
failed to act) to establish TMDLs only where technology based effluent limitations are not stringent enough to
implement any water quality standard applicable to such waters. In short, TMDLs are authorized only where the
state water quality standards are not being met because technology based controls are insufficient. EPA is simply not
authorized to establish a TMDL for a pollutant where there is no evidence of impairment. There is no evidence of
impairment for a great number of pollutants for which EPA has proposed TMDLs for the Calcasieu Estuary.

Louisiana Chemical Association Comment: 004/0005 Response: 004/0005

Where EPA’s investigation of a pollutant shows that the state water quality standard for that pollutant is not being
exceeded, then EPA must delist that waterbody for that pollutant on the 303(d) list. Indeed, EPA clearly has
proposed to delist 20 waterbody/pollutant combinations in the Calcasieu Estuary and Ouachita River Basin for
exactly that reason. See, 67ed. Reg. 15176, March 29, 2002.

Louisiana Chemical Association Comment: 004/0006 Response: 004/0002

As the above pollutants were not on the 303(d) list, EPA was not required by law to develop TMDLs for such
pollutants. See, 40 C.F.R 130.7(c) and (d). For EPA to develop TMDLs for pollutants not on the current 303(d) list,
as here, is arbitrary, capricious, and legally impermissible under the Clean Water Act and regulations promulgated
thereunder, as referenced above.

Louisiana Chemical Association Comment: 004/0007 Response: 004/0007

EPA has proposed TMDLs for several of the pollutants based on the fact that the detection limit for such pollutants
is lower than the relevant water quality standard. This is an inappropriate interpretation of the Clean Water Act.
TMDLs are warranted only when there is evidence that a discharge has a reasonable potential to contribute to
exceedance of a standard. It is not appropriate for EPA to adopt a TMDL simply because it presumes that substances
do exist in the water and presumes further that these will be at levels above the standards. EPA cannot presume
impairment without scientific basis. EPA should withdraw TMDLs where there is no detection of such pollutants
using reliable data (such as clean and ultra-clean data where warranted). EPA should rely instead on 40 CFR
122.44(d)(1)(1) and (vi)(A) and (B) which require the permitting authority to impose water quality based effluent
limits where the discharges from and individual facility have “reasonable potential” to exceed a state water quality
standard. Under these rules, if the permitting authority has reason to believe that a pollutant will contribute to an
exceedance of the standard, a site-specific limit may be set. This existing rule is fully protective of water quality
without the existence of a TMDL.

Louisiana Chemical Association Comment: 004/0008 Response: 004/0008

Although LDEQ indicated that HCB, HCBD and PCBs should remain on the 303(d)list, this recommendation was
solely due to the existence of a fish consumption advisory from the Louisiana Department of Health and Hospitals.
There is no current evidence of impairment of Bayou d’Inde for these parameters even though the Department of
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Health and Hospitals is protectively continuing the advisory. In fact, water sampling has not detected HCB or
HCBD for over 4 years.

Louisiana Chemical Association Comment: 004/0009 Response: 004/0009

Further, PCBs are banned from manufacture and most uses under the federal Toxic Substances Control Act, so such
regulations provide reasonable assurance that this pollutant will not be an ongoing issue. TMDLs, which address
ongoing discharges, are simply unwarranted as they have no impact on water quality.

Louisiana Chemical Association Comment: 004/0010 Response: 004/0010

EPA proposed TMDLs for metals without performing data gathering using clean techniques. This is an invalid
scientific approach when EPA is clearly aware that use of data gathered using clean techniques would likely
demonstrate that no impairment exists.

Louisiana Chemical Association Comment: 004/0011 Response: 004/0011

On August 20, 2001, LDEQ provided “clean techniques” sampling data to EPA demonstrating that there were no
exceedances of the aquatic copper criteria in Bayou D’Inde, Bayou Verdine, and the Calcasieu Ship Channel. (The
original of this submittal is in EPA Region 6’s files. LCA requests that EPA include the original submittal, or a copy
thereof, in the official administrative record for this TMDL proceeding.) However, EPA’s contractor apparently did
not receive or did not consider this data for these waterbodies although similar data was used as a basis for delisting
copper in other waterbodies. The data provided by LDEQ to EPA in August 2001 was developed from a report
commissioned by PPG titled “A Final Report for Trace Metals “Clean Technique” Sampling and Laboratory
Analysis, CK Associates, Inc., March 2001.”

Louisiana Chemical Association Comment: 004/0012 Response: 004/0012

EPA proposed TMDLs/WLAs for copper, mercury and nickel were based upon data collected and analyzed without
use of “clean techniques.” As noted above, data collected using clean techniques was already been provided to EPA
by LDEQ in August 2001, but apparently was not considered in the study. This data showed that there is no
exceedance of the aquatic copper criteria and that Bayou d’Inde should thus be delisted for copper. The “dirty” data
used by the EPA contractor showed nickel detected above the criteria in less than 10% of the samples. In light of
this data , Louisiana Water Quality Standards (“LWQS”) indicate that clean techniques or ultra-clean techniques
must be used when other data indicate that a criteria may be exceeded. LAC 33:1X.1113.C.6.f provides: The use of
clean or ultra-clean techniques may be required to definitively assess ambient levels of some pollutants (e.g., EPA
method 1669 for metals) or to assess such pollutants when numeric or narrative water quality standards are not being
attained. Clean and ultra-clean techniques are defined in LAC33:1X.1105. The relevant definitions of “clean” and
“ultra-clean” in LAC33:1X.1105 provide: Clean Techniques—those requirements (or practices for sample collection
and handling) necessary to produce reliable analytical data in the microgram per liter (1g/L) or part per billion (ppb)
range. Ultra-Clean Techniques—those requirements or practices necessary to produce reliable analytical data in the
nanogram per liter (ng/L) or part per trillion (ppt) range.

Louisiana Chemical Association Comment: 004/0013 Response: 002/0003

The aquatic criteria for copper and nickel are in the part per billion range while the aquatic criteria for mercury are
in the part per trillion range. Thus, the data used by the EPA contractor to form the basis for the TMDLs for these
pollutants are simply not considered to be reliable data to establish standards in these part per billion and part per
trillion ranges. EPA’s contractor should have collected additional data for these parameters using clean or ultra-
clean techniques as specified by the LWQS because such data is “necessary to produce reliable analytical data” in
the ranges established by the standards and the TMDLs. The failure to do so is inexplicable given that only clean or
ultra-clean techniques data is considered by the scientific community (and the LWQS) to be the type of data that will
support an actual wasteload allocation and the attendant economic burdens that will be imposed on discharging
entities.

Louisiana Chemical Association Comment: 004/0014 Response: 004/0014

With respect to mercury, EPA did not use ultra-clean techniques. Further, while EPA apparently detected mercury in
the ambient water, it has not yet identified any exceedance of the chronic aquatic protection standard because it did
not perform any fish testing. LDEQ’s aquatic protection criteria requires fish testing for implementation. LAC
33:IX.1113 Table 3 note 11. EPA data developed in Phase II of the Calcasieu Estuary Superfund Study support
LCA’s conclusion that there is no exceedance of the aquatic protection criteria. Thus, the TMDL for mercury should
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be withdrawn.

Louisiana Chemical Association Comment: 004/0015 Response: 002/0002

EPA failed to use the correct flows for waterbodies that are tidally influenced. If a waterbody is tidally influenced,
EPA must use the average or typical flow averaged over one tidal cycle irrespective of flow direction for dilution
calculations. See, LAC 33:IX.1115, Table 2b. (For example, EPA did not use the average tidal flow for evaluation
of human health criteria in Bayou D’Inde, even though Bayou D’Inde is tidally influenced.)

Louisiana Chemical Association Comment: 004/0016 Response: 004/0016

The treatment of discharge data grossly over-estimated loadings in many cases by ignoring non-detected values in
facilities’ discharge monitoring reports and/or presuming that pollutants were present when “zero” values were
reported for pollutant concentrations below the analyte method detection limit.

Louisiana Chemical Association Comment: 004/0017 Response: 004/0017

EPA misused data from the LDEQ Ambient Water Quality Network. All “non-detects” (“ND”s) were ignored. In
several instances, the majority of data entries were ND. Water quality criteria were compared to the mean of detects,
only.

EPA misused data from the National Oceanic and Atmospheric Administration’s Calcasieu database. All NDs were
ignored. In several instances, the majority of data entries were ND. Water quality criteria were compared to the
mean of detects, only.

Louisiana Chemical Association Comment: 004/0019 Response: 004/0019

EPA may have inappropriately determined point source loadings. It is unclear whether EPA used permit limits or
average reported monthly and maximum daily loads for each outfall and then summed the results by pollutant across
each outfall. EPA states says both in the Executive Summary of the Draft Total Maximum Daily Load for Toxics for
the Calcasieu Estuary (the “Draft TMDL Document"), p. ES2.

Louisiana Chemical Association Comment: 004/0020 Response: 004/0020

Nothing in the Draft TMDL Document indicates which years of facility data were reviewed and why that time
period was deemed sufficiently representative of normal, authorized plant operations.

Louisiana Chemical Association Comment: 004/0021 Response: 004/0021

EPA may have inappropriately determined nonpoint source contributions and failed to consider reductions in
nonpoint source loadings.

Louisiana Chemical Association Comment: 004/0022 Response: 004/0022

The TMDL mass balance methodology used by EPA is overly simplistic, particularly for a system as hydraulically
complex as the Calcasieu Estuary. Such complexity requires fate and transport modeling to generate scientifically
acceptable TMDLs. This modeling should include hydrodynamics and water column/sediment pollutant interactions.
EPA used a mass balance approach to model toxic pollutants in the Calcasieu Estuary system. The mass balance
approach is most problematic for simulating compliance with water quality criteria that have a short-term exposure
basis, e.g., acute and chronic aquatic life criteria. A mass balance across an entire surface water subsegment that is
miles in length and contains islands and looping channels (e.g., the Upper Calcasieu Estuary and Ship Channel) is
inadequate for demonstrating compliance with water quality criteria. The mass balance analysis is especially
problematic for aquatic life criteria because temporal-spatial concentration differences must be properly simulated to
assure that wasteload allocations are protective, but not overly so. The water quality criteria and implementation
methods of the LDEQ are designed to assure that the standards are met at all places in the waterbody, but the TMDL
approach used by EPA fails to accomplish this objective.

Louisiana Chemical Association Comment: 004/0023 Response: 004/0023

The hydrodynamics of a surface waterbody determine the transport of chemicals and particulates. As described in
the Draft TMDL Document, the Calcasieu Estuary, with its ship channel, islands, lakes, and tributary bayous has
very complex hydraulics and pollutant transport. Rather than justifying the simplifying assumption of a mass
balance, this complexity demands development of a hydrodynamic model that can adequately simulate the
movement of water and transport of pollutants. The foundation of a TMDL is the ability to satisfactorily simulate the
hydraulics of the surface waterbody of concern. This has not been done for the Proposed TMDLs.
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Louisiana Chemical Association Comment: 004/0024 Response: 004/0024

Another major deficiency of the TMDLs performed by EPA is the failure of the mass balance to account for
pollutant fate including both water column-sediment interactions, partitioning of pollutants to solids, and processes
such as biodegradation and volatilization. These processes are not considered in the Draft TMDL Document, but are
necessary in order to develop technically supported wasteload allocations.

Louisiana Chemical Association Comment: 004/0025 Response: 004/0025
EPA needs to correct errors in the segment flow.

Louisiana Chemical Association Comment: 004/0026 Response: 004/0026
EPA needs to correct errors in facility outfall flow..

Louisiana Chemical Association Comment: 004/0027 Response: 004/0027

EPA needs to substitute statistically valid estimates of facility flows for all stormwater driven TMDL mass balance
calculations. EPA’s method for estimating facility maximum discharge (for use with chronic toxicity pollutant of
concern (“POC”) TMDLs) is arbitrary and does not reflect reasonable, statistically-based estimates. Maximum flows
are associated with stormwater discharges. EPA should undertake a detailed evaluation of which POCs are
stormwater driven and of appropriate facility flow estimates for stormwater events.

Louisiana Chemical Association Comment: 004/0028 Response: 004/0028
Point Source Flow Information. EPA’s information on the location of several major point-source discharge outfalls
contain numerous significant errors. These err